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How the Code and revised Guidelines (as at 1 November 2005) apply
to Australian Government construction projects (directly funded)

Agency advertises for tenderers on or after 1 Novembe
|Ad must include requirement that the Code and Guidelines apply.)

Agency shortlists tenderers.

Has the tenderer been sanctioned?

Legend

B Early Stages [ Non-compliant B Compliant
* A list of companies which have been
sanctioned will be available from

www.workplace.gov.au/building.

Agency obtains tenderer(s) documentation including:
industrial Instruments lie agreements/awards]
checklist for Code & Guidelines
JIL]FI undertaking that they agree to be Code compliant in all of their
funded construction activities and by all related entities
sure of any sanctions applied to tenderer{s)*.

Agency assesses tenderers’ industrial instruments for compliance with the
Code and Guidelines at the time of lodging the tender/expression of interest.

Tenderer may be excluded from
Australian Government construction work.

| 'Non-Compliant :

Agency awards contract to head contractor, ensuring contract contains

model clauses requiring all parties to comply with the Code and Guidelines.

Responsibility filters along the contractual chain.

Head contractor engages subcontractor if their workplace arrangements
comply with the Code and Guidelines.: Compliance requirement required to
filter down the caontractual chain.

Project Commences

On site practices may be
reviewed by the Office of
the ABC Commissioner.

Parties to the project to report breaches
of the Code and Guidelines to either the
party they are contracted to, the client or
funding agency and/or the Code Monitoring
Group [CMG). If a breach of the Code is
brought to the attention of the client; they
should notify CMG within 21 days.

The Office of the ABC Commissioner investigates breaches reported to
funding/client agency and CMG.

CMG may refer alleged breaches to relevant bodies for investigation.

Company found in breach provided opportunity to voluntarily rectify
non-compliant activities

Tender application/expression
of interest cannot be accepted.

¥

If all tenderers are excluded due to
non-compliance with Code and Guidelines,
the agency may readvertise the contract.

First breach—formal warning and may be
reported to the appropriate statutory bady
or law enforcement agency and/or an
appropriate industry association for action.
If first breach is of a serious nature a more:

serious sanction will be considered.

- Second breach—CMG will report and

recommend to relevant ministers that a
party be precluded from tendering for some

or all Australian Government work for up.

to six months. The breach may be reported

to the appropriate statutory body or law
enforcement : agency and/or an appropriate

industry association for action. g

~ Subsequent breaches—the period of
‘preclusion could be extended by up to six [
months for each breach.

Company does not voluntarily
| rectify breach.

Company does voluntarily
rectify breach.

[ Tenderer may seek a review of decisions.




